
UNITED STATES OF AMERICA 
DEPARTMENT OF COMMERCE 

In the Matter of 

Nectron International 
Case No. OS-01 

ORDER 

The Office of Antiboycon Compliance, Bureau of Indushy and Security, United 

States Department of Commerce ("BIS"), having determined to initiate an administrative 

proceeding pursuant to Section 1 l(c) of the Export Administration Act of 1979, as amended 

(50 U.S.C. 45 2401-2420 (2000)) (the "Act")' and the Export Administration Regulations 

(currently codified at 15 C.F.R Parts 730-774 (2009)) (the "Regulations"), against Nectron 

International ("Nectron"), a domestic concern, organized under the laws of the United States 

and doing business in the State of Texas, based on allegations set forth in the Proposed Charging 

Letter, dated 5 May 2008, that alleged that Nectron committed two violations of the Regulations; 

' Sin~e August 21,2001, the Act has been in lapse ahd tbr mident ,  through Executive Ordm 13222 of 
August 17,2001 (3 C.F.R., 2001 Comp. 783 (2002)). which has been extended by successive Presidential Notiow, the 
most recent of which was August 13,2009 (74 Fed. Reg. 41325 (August 14,2009)). has continued the aegulatiofis in 
effect under the Jntcmational Emergency Economic Powers Act (50 U.S.C. pp 1701-1707 (2000)). 



Specifically, the charges are: 

1. One Violation of 15 C.F.R §760.2(@ - Furnishing information about 

Btcsiness Relatianships with Boycotted Countrigs or Blacklisted Persom 

During the year 2003, Nectron engaged in a tawaction involving the sale 

andlor transfer of goods or services (including information) from the United 

States to Syria, activities in the interstate or foreign commerce of the united 

States, as defined in Section 760.1 (d) of the Regulations. In connection with 

these activities, on one occasion, Nectron, with intent to comply with, fiuther 

or support an unsanctioned foreign boycott, furnished information concerning 

its or another person's business relationships with or in a boycotted country, an 

activity prohibited by Section 760.2(d) of the Regulations, and not excepted. 

,& .. - , One Violation of 15 C.F. R. 5760.5 - Failing to Report the Receipt of a Request 

- to Engage in a Resbictive Trade Practice or Foreig Boycott Against a Country 

Friendly to the United States 

During the year 2003, Nectron engaged in a transaction involving the sale andlor 

transfer of goods or services (including information) from the United States to 

Syria, activities in the interstate or foreign commerce of the United States, as 

defined in Section 760.l(d) of the Regulations. 



In connection with these activities, Nectron, on one occasion, received a request 

to take an action which would have the effect of furthering or supporting a 

restrictive trade practice or unsanetioned foreign boycott. Nectron failed to 

report its receipt of this request to the Department of Commerce, as directed 

by Section 760.5 of the Regulations. 

BIS and Nectron having entered into a Settlement Agreement pursuant to Section 

766.18(a) of the Regulations whereby the parties have agreed to settle this matter in accordance 

with the terms and conditions set forth therein and the terms of the Settlement Agreement having 

been approved by me; 

IT IS THEREFORE ORDERED THAT: 

FIRST, a civil penalty of $8,000 is assessed against Nectron and shall be paid to the 

U.S. Department of Commerce within 30 days from the date of entry of this Order. Payment 

of this sum shall be made in the manner specified in the attached instructions 



SECOND, pursuant to the Debt Collections Act of 1982, as amended (3 I U.S.C. 

§g 3701-3720E (1983 and Supp. 2001)), the civil penalty owed under this Order accrues 

interest as more fully described in the attached Notice and, if payment is not made by the 

due date specified herein, Nectron will be assessed, in addition $0 the full amount of the 

penalty and interest, a penalty charge and an administrative charge, as more fully described 

in the attached Notice. 

THIRD, the timely payment of the sum of $8,000 is hereby made a condition to the 

granting, restoration or continuing validity of any export license, permission, or privilege 

granted, or to be granted, to Nectron. 

Accordingly, if Nectron should fail to pay the civil penalty in a timely manner, the undersigned 

may enter an Order denying all of Nectron's export privileges for a period of one year from the 

date of the entry of this Order. 

FOURTH, the Proposed Charging Letter, the Settlement Agreement and this Order 

shall be made available to the public, and a copy of this Order shall be sewed upon Nectron. 



This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

Kevin Delli-Colli 
Acting Assistant Secretary of Commerce for 
Ex- Enforcement 

Entered this 27& day of 3"&r\~au 4 ,2010 

Attachments 



INSTRUCTIONS FOR PAYMENT OF SETTLEMENT AMOUNT 

1. The check should be made payable to: 

U.S. DEPARTNENT OF COMMERCE 

2. The check should be mailed to: 

U.S. Department of Commerce 
Bureau of Industry and Security 

Room 6622 
14th & Constitution Avenue, N.W. 

Washington, D.C. 20230 

Attention: James Vidale 



NOTICE 

The Order to which this Notice is attached describes the reasons for the assessment of the civil 
monetary penalty. It also specifies the amount owed and the date by which payment of the civil 
penalty is due and payable. 

Under the Debt Collection Act of 1982, as amended (3 1 U.S.C. 99 3701-3720E (1983 and Supp. 
2001)) and the Federal Claims Collection Standards (65 Fed. Reg. 70390-70406, November 22, 
2000, to be codified at 3 1 C.F.R. Parts 900-9041, interest accrues on any and all civil monetary 
penalties owed and unpaid under the Order, from the date of the Order until paid in full. The rate 
of interest assessed respondent is the rate of the c m t  value of funds to the U.S. Treasury on the 
date fhat the Order was entered. However, interest is waived on any portion paid within 30 days 
of the date of the Order. a 31 U.S.C. $3717 and 31 C.F.R 9901.9. 

The civil monetary penalty will be delinquent if not paid by the due date specified in the Order. 
If the penalty becomes delinquent, interest will continue to accrue on the baiance remaining due 
and unpaid, and respondent will also be assessed Both an administrative charge to cover fhe cost 
of promsing and handling the delinquent claim and a penalty charge of six percent per year. 
However, although the penalty charge will be computed from the date tbat the civil penalty 
becomes delinquent, it will be assessed only on sums due and unpaid for over 90 days after that 
date. & 31 U.S.C. 93717 and 4 C.F.R. $901.9. 

The fo~egoing constitutes the initial written notice and demand to respondenf in accordance with 
Section 901.2 of the Federal Claims Collection Standards (31 C.F.R. 9901.2(b)). 



um'Jm STATBS OF AMERICA 
DEPARTMENT OF COMMWCE 

In the Matta of 

snd the 0 8 6 . ~ ~  of Antiboycott Compliance, Bumsl &Indusky ad !hwily, United States 

Deplatmmt of Commarce (%IS"), prnaumt ta Section 766.1 8(a) offfie export Administration 

( d y  wdiiied at 15 C.F.R. Patta 730-774 (2009)) (the LM~") ,  b~& 

p \ w u a n t ~ ~ E x p o a ~  
. ' 'on Act of  1979, aa emcadtd (50 U.S.C. 8% 2401-2420 

CLW) (* "Act").' 



BIS haa n d e d  Nectron of itd intenton to iaitiatG an dmhka&e 

~ ~ N e o t r o n p l t n u e n t t o t b c A c t a a d t h e ~ 0 ~ 1 9 b y i s s V i n g t b e P m ~  

E h e r g i a s ~ d e t t d 5 M a y 2 0 0 8 , a ~ o f w h i e h i s ~ h u d o P n d i n c o ~  

hffoin by thb &reme; and 

WHEREAS.N~harrtvicwsdthe~ChargiagLemsraiadisawareofth4 

a l l ~ P D p i n s t i t r m d t h c ~  . . ' v e d g n e w h i c h ~ b e i m p o s o d ~ i t i f  

the~~cwfoundtobctnra,Nectronfullyundastaodethc~ofthis~~t 

smd entom into this S d o l M  ~ y b l ~ y  and with full knowMgc 

ofitsri* a n d N ~ s $ t a s t h f l t e o p r a d l i s a S ~ ~ h a v e b e e n m s d e t o  it 

~ t h n t h t ~ s n d o o D s i d a e t i ~ a e ~ Q ( P r e J s a d ; a n d  



NOW. THEREFORK Ncctron nnd BIS agree as follows: 

1. Under the Act and tb Regulatioos, BIS has jurisdiction ova Nsctronwith rcspect 

tothemattersallegedintheRoposed~Lettlx. 

2. BIS will impocPG a civil pmeltJr in the amount of S 8,000. Nectmn will pay to 

bu.s.DepertmatofCommace,within3o~~b~of~of 

~ O r d a , a n d i n ~ w r i t h t h e t e a n s o f t f i e O r d a , w h o D ~ t h e  

amountof S8.OOOidcompletesatltmcntofall~s*fwthmthc 

Ropowd Charging Letts. 

3. Thetimeiy~ymcntofthcamMIlltelgeedtoi11paragnph2ishenbymade 

a @tion of tbe gmuthg, mtoration. or oOntmarng . . V a l i d i t y ~ f a I l y ~  

licalee, pcmission, or privilege gmtcd, or to be granted, to Nectron. 

Fail~lotomekG~-dthisamolmtshalldtinthedcaialofallof 

N~'s~privll~fotapedodofoacyasrfrwnthcdebeofsntry 

of the Orda. 



4. Subject to the approval of thia 'Settlement Agnanenf plwuant to paragraph 9 

h e r e ~ f , N e c t m n h a e b y w a i n a a l l r i g h t s t o ~ ~ s t e p s i n t h i s ~  

( e ~ r c s p t w i t h r a p d c t t o a s y a l l c g e d v i o l a t i o n o f r b i s s ~ t ~ m  

the Odm. whem sntsrsd) inchding, without hitation. my right to: 

B. Reguest a mfuM of the fimds paid by Newon pMNant to this W m  

~ d t h s a t r i e r , w h e n t a t a e d ; o r  

C. Seek judicial review m atfiawise wntest the validity of this Settlement 

~ o r t h e ~ , w h e a ~ .  

5. BI9, upw catry of the Oadu, will not initiate my d ' ' 've or judicial 

or makc a nfkral to the Department of J d w  for aimiryl 

plPasdinesagainatNectmnwifhnapecttoanyVio~ofScotion8of 

tbcAotorPert760oftbc~01lslaisingoutofthe~o119setfolth 

i n t h e ~ ~ L e t t e r m ~ ~ ~ ~ t f i r n a a c t i m ~ ~ d i s c l o r o c d t o  

o r ~ b y B I S i n & c 0 1 ~ & o f i t s h t i g a t i o a  



6. Nectmn mdusbmb thet BIS will disolose pnblicly the Proposed ChPrlbing 

Letter, this Sclanerrt Ageem&, and the Order, when entaad. 

7. This Settlement is for settlemeat purpoees only, and does not cem&~te 

mt dnthsion by Nechun that it has violated tb  OM, or an amnisgion of 

the truth of any allegation oontained in the Ropoesd Charging Latta or nfisrred to 

itlthisSettkmaatAgnemolt, 

Thatefbre,iftbisWM-ibnat.rCantnrlandtheOrder~tsnterad 

bytheAdstaatScaetsryforF5xmt bhwmnt,BISmaynotusethisSettlanent 

A g r a m e n t a p b t N a c t r o n i n a n y ~  . . 'vc or judicial proc#ldiag. 



'Ibis pmgmph not limit Ncdrau's IQM to challenge my action brwght 

by my other agency based on a m f d  by BIS or any employee t k f ,  in 

CO- of pmgaph 5 of this Sdtlcmcnt m e &  

9. Thjs~anmtagr#martwillbocomcbindingoaBIS~ywhcnappmMd 

by the Assistant SeneClry fbr l3xpod Enfomment by trdering the Order. 

OMMERCE 

Edwardo. wesntm 
Director 
~ O f A l l t i b ~ c O m p ~  



PROPOSED CHARGING LETTER 

fg\ 
.mrrs 

5 May 2008 

UNITED STATES DEPARTMENT OF COMMERCE 
Bureau of Industry and Security 
Wash~ngton. 0.C 20230 

Nectron International 
725 Park Two 
Sugar Land, TX 77478 

Attention : Mark Kardoush, 
Vice President Case No. Q&&l 

We, the Office of Antiboycott Compliance, Bureau of Industry and Security, United States 
Department of Commerce ("BIS"), have reason to believe that you, Nectron International 
("Nectron"), on two occasions, have violated the Export Administration Regulations (currently 
codified at 15 C.F.R. Parts 730-774 (2008)) (the "Regulations"),' which are issued under the 
authority of the Export Administration Act of 1979, as amended (50 U.S.C. app. 49 2401-2420 
(2000)) (the ''Ac~").~ 

We charge that you committed one violation of Section 760.2(d) of the Regulations, in that, 
on one occasion, with intent to comply with, further or support an unsanctioned foreim boycott, 
you furnished information concerning your or another person's business relationships with or in 
a boycotted country. 

' The alleged violations occurred during the year 2003. The Regulations governing the violations at issue 
are found in the 2003 version of the Code of Federal Regulations (IS C.FX. Parts 730-774 (2003)). The prior years' 
Regulations are substantially the same as the 2008 version of the Regulations which govern the procedural aspects of 
thismatter. 

Since August 21,2001, the Act has been in lapse and the President, through Executive Order 13222 of 
August 17,2001 (3 C.F.R., 2001 Cornp. 783 (2002)). which has been extended by successive Presidential Notices, the 
most recent of which was August 15,2007 (72 Fed. Reg. 46137 (August 16,2007)). has continued the Regulations in 
&at  under the International Emergency Economic Powers Act (50 U.S.C. $8 1701-1706 (2000)). 



We also charge that you committed one violation of Section 760.5 of the Regulations, in that, 
on one occasion, you failed to report to the Department of Commerce ("Department") your 
receipt of a request to engage in a restrictive trade practice or boycott, as required by the 
Regulations. 

We allege that: 

You, Nectron International, are, and at all times relevant were, a domestic concern doing 
business in the State of Texas. As such, you are a United States person as defined in Section 
760.10) of the Regulations. 

During the year 2003, you engaged in a transaction involving the sale and/or transfer of 
goods or services (including information) from the United States to Syria, activities in the 
interstate or foreign commerce of the United States, as defined in Section 760.l(d) of the 
Regulations. 

Charge 1 (15 C.F.R 760.2(d) - Furnishing Information about Business 
Relationships with Boycotted Countries or Blacklisted Persons) 

In connection with the activities referred to above, on or about 3 June 2003, you furnished, 
to UPS Supply Chain Solutions, invoice # 101/27/5/03, prepared and executed by your 
customer, which contained the following information concerning your or another person's 
business relationships with or in a boycotted country: 

We hereby certify that the good described in this invoice am not of Israelian 
origin and there has no Israelian material been used to produce it. 

Providing this information, with intent to comply with, further or support an unsanctioned 
foreign boycott, is an activity prohibited by Section 760.2(d) of the Regulations, and not 
excepted. We therefore charge you with one violation of Section 760.2(d). 

Charge 2 (15 C.F.R $760.5 - Failing to Report the Receipt of a Request to 
Engage in a Restrictive Trade Practice or Foreign Boycott Against 
a Country Friendly to the United States) 

In connection with the activities referred to above, on or about 3 June 2003, you received a 
request to take an action which would have the effect of furthering or supporting a restrictive 
trade practice or unsanctioned foreign boycott. The boycott request contained a documentary 
requirement to furnish text on Nectron Letterhead which read, in part, as follows: 

We hereby certify that the good described in this invoice are not of Israelian 
origin and there has no lsraelian material been used to produce it. 



Section 760.5 of the Regulations requires United States persons to report to the Department 
their receipt of such requests. You failed to report to the Department your receipt of this 
request. 

By failing to report your receipt of this request, as directed by Section 760.5 of the Regulations, 
you are in violation of Section 760.5. We therefore charge you with one violation of Section 
760.5 of the Regulations. 

Accordingly, administrative proceedings are instituted against you pursuant to Part 766 of 
the Regulations for the purpose of obtaining an Order imposing administrative san~tions.~ 

You are entitled to a heating on the record as provided in Section 766.6 of the Regulations. 
If you wish to have a hearing on the record, you must file a written demand for it with your 
answer. You are entitled to be represented by counsel and, under Section 766.18 of the 
Regulations, to seek a settlement agreement. 

Under the Small Business Regulatory Enforcement Flexibility Ack you may be eligible for 
assistance from the Office of the National Ombudsman of the Small Business Administration 
in this matter? 

If you fail to answer the allegations contained in this letter within thirty (30) days after s e ~ c e  
as provided in Section 766.6, such failure will be treated as a default under Section 766.7. 

As provided in Section 766.3, I am referring this matter to the Administrative Law Judge. 
Pursuant to an Interagency Agreement between BIS and the U.S. Coast Guard, the U.S. 
Coast Guard is providing administrative law judge services, to the extent that such services 
are required under the Regulations, in connection with the matters set forth in this letter. 
Therefore, in accordance with the instructions in Section 766.5(a) of the Regulations, 
your answer should be filed with: 

U.S. Coast Guard ALJ Docketing Center 
40 South Gay Street 

Baltimore, Maryland 2 1202-4022 

Attention: Administrative Law Judge 

A d m i n i v e  sanctions may include any or all the following: 
a. A maximum civil penally of th greater of $250,000 per violation or twice the valne of the h.rmsactiw 

lhat is the basis of the violation (see International Emergency Economic Powers Act of 2007, Pub. L. 
N0.110-96,121 Stat. 1011 (2007)). 

b. Denial of export privileges (see 8 764.3(a)(2) of the Regulations); andlor 
c. Exclusion from practice before BlS (see 5 7643(a)O) ofthe Regulations) 

To determine eligibility and get more information, please see: ~m://www.sba.eov/ ombudSman. 



Also, in accordance with the instructions in Section 766.5(b) of the Regulations, a copy of your 
answer should also be served on the Bureau of Industry and Securip & 

Office of the Chief Counsel for Industry and Security 
Room H-3839 

Bureau of Industry and Security 
U.S. Department of Commerce 

14th Street & Constitution Avenue, N.W. 
Washington, D.C. 20230 

Sincerely, 

Edward 0 Weant, III 
Director 
Office of Antiboycott Compliance 

Enclosures 


